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This is a decision and letter in response to a paper filed January 27, 2012, which is being treated 
as,a petition under 37 C.F.R. § 1.183 and a petition under 37 C.F.R. § 1.378(b). 

The Petition Under 37 C.F.R. § 1.183 

The petition under 37 C.F.R. § 1 . 1 83 is dismissed. 

A petition under 37 C.F.R, § 1.378(b) must include the $700 surcharge set forth in 37 C.F.R. 
§ 1 .20(i)(l). Petitioner has not submitted the $700 surcharge and requests waiver of the # 
surcharge. 

37 C.F.R. § 1.183 states, with emphasis added, 

In an extraordinary situation, when justice requires, any requirement of the regulations in 
this part which is not a requirement of the statutes may be suspended or waived by the 
Director or the Director's designee, sua sponte, or on petition of the interested party, 
subject to such other requirements as may be imposed. Any petition under this section 
must be accompanied by the petition fee set forth in § 1.17(f). 

The fee of $400 set forth in 37 C.F.R, § 1 . 1 7(0 has not been submitted. Therefore, the merits of 
the request for waiver of the $700 fee will not be addressed. 

/^Petitioner files a renewed petition under 37 C.F.R. § 1.183 and the $400 fee, the petition may 
request a waiver of the rules in order to permit a refund of the $400 petition fee. 
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As a courtesy, the Office notes a petition under 37 C.F.R. § 1.183 must establish the existence of 
an extraordinary situation. Proof a party 's delay in payment of a maintenance fee was 
unavoidable would not, without more, establish the existence of an extraordinary situation since 
all petitions under 37 C.F.R. § 1 .378(b) must include such proof. 



The patent issued December 30, 2003. 

The 7.5 year maintenance fee was due between December 30, 2010, and June 30, 20 11, or with a 
surcharge, from July 1, 201 1 9 to December 30, 201 1. 

Petitioner's husband passed away during April 201 1, and Petitioner closed her small business 
during June 201 1 to take care of her 9-year old son. 

During August 201 1, Petitioner was aware the total fee owed at the time was $1,305, which is 
the sum of the $1,240 maintenance fee and a $65 surcharge. 

Effective September 26, 201 1, the 7.5 year maintenance fee for small entities was increased to 
$1,425 and the surcharge for payment during the six-month period for small entities was 
increased to $75. 

The maintenance fee was not timely paid and the patent expired on December 31, 201 1. 

During December 201 1 , Petitioner contacted the Office to clarify the fees owed and learned of 
the fees had been increased. 

Petitioner states Petitioner was unable to pay the unexpected significant increase prior to 
receiving a paycheck on January 6, 201 2. 

Petitioner appears to have filed a Maintenance Fee Transmittal Form and a Credit Card 
Authorization Form by facsimile transmission on January 6, 2012. 

\The Office did not accept the fee and Petitioner subsequently learned the patent had expired^* 




The required $700 surcharge has not been submitted. Therefore, the merits of the petition under 
37 C.F.R. § 1.378(b) will not be addressed at this time. 

Petitioner has submitted the 7.5 year maintenance fee and an additional $75. If Petitioner wishes 
for the Office to addi^tlfcsmerits of the petition under 37 C.F.R. § 1 .378(b), Petitioner must 
submit an additional $625 ($>700 - $25) within TWO MONTHS of the mailing date of this letter. 
Extensions of time may-fl5tbe obtained. The response to this Requirement for Information 



The Petition Under 37 C.F.R. § 1.378(b) 



Background 





Discussion 
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should include a cover letter entitled "Response to Request for Information." The failure to file a 
timely reply to the instant Request for Information will be interpreted as a desire to no longer 
pursue reinstatement of the patent and the Office will give no further consideration to the matter. 

If Petitioner does not wish to submit the additional $625, P etitioner may request a refund of the 
$1,500 submitted Januar^7^10J2. A request for a refund of the $1,810 may be sent to: Mail 
Stopl*67Cofmnis^ Patents, P.O. Box 1450, Alexandria, VA 22313-1450. A copy of this 
letter should accompany any request for refund. 

If a re^o < riii : toThe instant request and $625 are filed, Petitioner should ensure the response 
\nc\u<ks pr oof PpAtlon^v was unable to timely pay the fee. The current record fails to provide 
speciife4flfbrmation regarding Petitioner's income, expenses, assets or liabilities. 

If a response to the instant request and $625 are filed, Petitioner should identify the nature of the 
card used to pay the 7.5 year maintenance fee on January 6, 2012. If the card was a credit card, 
Petitioner should explain why she needed to receive the JanuaQ ^^.Ol?., P rinr 1° paying the fee 
with a credit card. 

Petitioner may file a petition under 37 C.F.R. § 1.378(c) in response to the instant request instead 
of pursuing relief under 37 C.F.R. § 1.378(b) or requesting a refund of the $1,500 filed January 
27, 2012. A copy of a blank form which may be used to file such a petition is attached. A 
petition under 37 C.F.R. § 1.378(c) is different than a petition under 37 C.F.R. § 1 .378(b) in two 
main respects. 

(1) (A) A petition under 37 C.F.R. § 1.378(b) must prove the entire delay in 

payment of a fee was unavoidable, and 
(B) A petition under 37 C.F.R. § 1.378(c) merely needs to state the delay in 
payment of the fee was unintentional. 

(2) (A) The surcharge for a petition under 37 C.F.R. § 1 .378(b) is $700, and 
(B) The surcharge for a petition under 37 C.F.R. § 1.378(b) is $1,640. 

Since Petitioner has already submitted $1,500, the remainder of the fees due if a petition under 
37 C.F.R. § 1.378(c) is $1,565 ($1,425 + $1,640 - $1,500). 

Further correspondence with respect to this matter may be submitted as follows: 

By Internet: A request for reconsideration may be filed electronically using EFS Web. 1 

Document Code "PET.OP" should be used if the request is filed electronically. 

By mail: Mail Stop Petition 

Commissioner for Patents 
P.O.Box 1450 

Alexandria, V A 22313-1450 



1 General Information concerning EFS Web can be found at http://www.uspto.gov/patents/process/filc/efs/index.jsp. 
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By facsimile: (571)273-8300 

Attn: Office of Petitions 

By hand: U.S. Patent and Trademark Office 



If Petitioner wishes to discuss the instant decision, Petitioner should feel free to contact 
Senior Petitions Attorney C. Steven Brantley at (571) 272-3203. 



Charles Steven Brantley 
Senior Petitions Attorney 
Office of Petitions 

Attachments: Petition Under 37 C.F.R. § 1 .378(c) Form 
Privacy Act Notice 



Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
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COPY 

Ms. Deanna T. Ongwela 
9231 Redbridge Court 
Laurel, MD 20723 

Dear Ms. Ongwela: 

Thank you for your letter of January 27, 2012, addressed to Mr. David Kappos, Under Secretary 
of Commerce for Intellectual Property and Director of the United States Patent and Trademark 
Office (USPTO). Your letter has been referred to the Office of the Commissioner for Patents for 
response. 

In your letter, you state that due to personal reasons, you were unable to pay the maintenance fee 
of $1,500 for now expired United States (U.S.) Patent 6,669,657 until you received a paycheck 
on January 6, 2012. You also request the acceptance of the $1,500 maintenance fee and the 
reissuance of your patent without filing for a petition due to your extenuating circumstances. 

Please allow me to start by explaining that the USPTO may accept the payment of any 
maintenance fee due on a patent after expiration of the patent if, upon petition, the delay in 
payment of the maintenance fee is shown to have been unavoidable or unintentional and if the 
surcharge required by section 1.20 (i) is paid as a condition of accepting payment of the 
maintenance fee. If the USPTO accepts payment of the maintenance fee upon petition, the 
patent shall be considered as not having expired. 

For your convenience, I am including the following two petition options for you to follow, if you 
so choose, in order to reinstate your expired Patent: 

L UNAVOIDABLE DELAY 

37 CFR 1.378(b) provides that a patent may be reinstated at any time following expiration of the 
patent for failure to timely pay a maintenance fee. A petition to accept late payment of a 
maintenance fee, where the delay was unavoidable, must include: 

(A) The required maintenance fee set forth in 37 CFR 1.20 (e)-(g) 

(B) The surcharge set forth in 37 CFR 1 .20 (i) (1) 

(C) A showing that the delay was unavoidable since reasonable care was taken to ensure that the 
maintenance fee would be paid timely and that the petition was filed promptly after the patentee 
was notified of, or otherwise became aware of, the expiration of the patent. 
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The required showing must enumerate the steps taken to ensure timely payment of the 
maintenance fee, the date and the manner in which patentee became aware of the expiration of 
the patent, and the steps taken to file the petition promptly. Furthermore, an adequate showing 
requires a statement by all persons with direct knowledge of the cause of the delay, setting forth 
the facts as they know them. Copies of all documentary evidence referred to in a statement 
should be furnished as exhibits to the statement. 

IL UNINTENTIONAL DELAY 

Under 35 U.S.C. 41(c) (1), the Director of the Office may accept late payment of any 
maintenance fee filed within 24 months after the 6-month grace period, if the delay in payment is * 
shown to the satisfaction of the Director of the Office to have been unintentional. 

In addition to the timeliness deadline set forth in the preceding paragraph, a petition filed under 
the unintentional standard of 37 CFR 1 .378(c) must include: 

(A) The required maintenance fee set forth in 37 CFR 1 .20 (e) through (g); 

(B) The surcharge for an unintentionally expired patent as set forth in 37 CFR 1 .20 (i)(2) 

(C) A statement that the delay in payment of the maintenance fee was unintentional. 

A person seeking reinstatement of an expired patent should not make a statement that the delay 
in payment of the maintenance fee was unintentional unless the entire delay was unintentional, 
including the period from discovery that the maintenance fee was not timely paid until payment 
of the maintenance fee. For example, a statement that the delay in payment of the maintenance 
fee was unintentional would not be proper when the patentee becomes aware of an unintentional 
failure to timely pay the maintenance fee and then intentionally delays filing a petition for 
reinstatement of the patent. 

I hope this letter has addressed all your concerns and explained the options available to you in 
order to reinstate your patent. If you have any further questions relating to this matter, please 
call (571) 272-8800. 

Sincerely, 




Anthony Caputa 

Office of the Commissioner for Patents 



Prepared by Wael Fahmy/USPTO Patents/571-272-8800/02-10-2012 
Reviewed by Anthony Caputa 

Copies to: Under Secretary and Director File (EDMS Folder No. 16905) 
Commissioner for Patents 
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Changing Tho Wcrirf Ttvou&i Touch 



January 27, 2012 



Mr. David Kappas 

Undersecretary For Intellectual Property & Director 
Patent & Trademark Office 
Fax: 571,273.0464 



Re: Patent* 6669657 Application #09665608 



Dear Mr. Kappas: 

I am writing to request your assistance in the reconsideration of the surcharge for expired 
patents. My seven and a half year maintenance fee was due in July 201 L However, the man 
I was married to for 13 years and the father of our 9 years old son, at that tima, passed away 
in April 201 1. As a woman, mom and small business owner, my family comes first. 

Unable to run my small business and assist my son with his grie£ I closed my physical store 
location in June 2011. Due to the numerous changes in the life of my son, and me I was 
financially unable to pay the seven and a half year maintenance fee. I received notioe in 
August 2011 that a surcharge was added for a total of $1305. I phoned the Patent & 
Trademark Office (PTO) in December 2011, to clarify the financial fees to discover the fees 
bad increased to $1425 with a $75 surcharge for a total of $1500. Already financially 
challenged from the loss and in this economy, this was an unexpected significant increase. I 
was financially unable to pay that significant increase until I received a paycheck on January 
6, 2012, " " " ' — ~ 7 

At that time, I faxed in the 'Maintenance Fee Transmittal Form" and the "Credit Card 
Payment Form (FTO2038)" for $1500. By Friday, February 13, the funds had not been 
withdrawn fiom my account I phoned the PTO (1.800JPTO.9199) and was informed my 
patent had expired. I asked if there was roythtag that could be done due to my extenuating 
circums^ was informed, "No." I persisted and was eventually informed of the 
Office of Petitions (57072,3282). I phoned the Office of Petitions and spoke with a 
gentleman who informed me of the additional surcharges for the expired patent petition, 
whether unavoidable ($700) or unintentional ($1 600 +). I inquired if that amount was the fee 
for a small entity; " 

Due to my extenuating circumstances, I am requesting the acceptance of my $1500 
maintenance fee for the reissuance of my patent #6669657. I am aware President Obama has 
a strong desire and aggressive plan to assist small business owners and Americans with 
innovative ideas pursue commerce in a national and international market As a mom, my son 
comes first; but 1 desire to secure a livelihood for die fixture. 
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Thank you in advance for reviewing and considering this request in this economy. Your 
-attention is greatly appreciated I can be reached at 410,880.4091 or at 
deanna@deannafee.com. 




Deanna T. Ongwela 
Patent #: 6669657 



Application #: 09/665608 
9231 Redbridge Court 
Laurel, MD 20723 
410.880.4091 
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PTO/SW5 (03-09) 
Apprpvad for use Oirouah 03Wl/2p1fc OM& 065 VOOIfl 
US. P«W» *v»d VrBdemsrtc Ottlux> &EPA*mAEtfT Of COMMERCE 
Unaer the Paperwork Reduction Act at 1&28, no p»»flrta af & mt^irif ed to wpend i o a cgifoc iK»^j^M^jjop vnfftt* , * j X?}\ a 0? AB ^ turni p*®****' 



PETITION TO ACCEPT UNAVOIDABLY DELAYED PAYMENT OF 
IVtAiNTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1378(b)) 



Docket Number (Optional] 



Mail to: Mail Stop Petition 

Commissioner for Patent? 
P.O. Box 14S0 
Alexandria VA 2231 3-1 4 50 
Fw: (571)273-8300 

NOT£: if information or assistance is needed In completing, this form, piaasa contact Petitions Information at 
(571)275-3282. 

Patent Number: k C? 9 toS*? Application Numher. OHIs^^O^ 

Pale: ^-CJbmbeA rK> t £or>R Filing Date; &p4-miW, aft Aoq Q 

CAUTION: Maintenance tet (and surcharge, any) payment must COfTftttly Identify; (1 ) the patanl 

nurnuer {or tissue patent ovrrfcer, If a reissue) and (2} tha application number of tne actual 
U.S. application (orreissua application) fcstfins to issuance of mat patent to ensure the feftfe) 
is^are associated with the correct patent. 37 C£R 1.366(d) find (d), 

Aleo etunpteteiHe following Information, If applicable: 

The above-kfeftlifjed patent 

•£ $ refssufl Of original Patent No. k>tok^(gS"? original dote I 3-f 

original application numDer 

original filing date 9 J 3bD/^Oon . 

Q resulted from tha entry into the U.S. under 35 U.5.C. 371 of international application 
filed on 1( 



CERTIFICATE OP MAILING OH TRANSMISSION (37 CFR 1 .8(a)) 

I hereby certify that this paper (along with any paper referred to as being &tt*chad or enclosed) fe 

(1 ) being deposited with the United States Postal Service on the date shown below with sufficient postage as first cfass 
mail in en envtlopa addressed to Mail Stop Petition, CommSp&loner for Patents, P.O. Box 1450, Alexandria, VA 22313- 
1450 OR 

(2> transmitted by faosimue on the data shown betow to the Unltntf Stfite* Patenl and Trademark Office at (57 \ ) 273- 
6300, 



&ture 



^^^^ 

Types or pnntec name orpenspn eigning certmceie 



[Pttge i of 4] 



Trtft tatecUon pf infwmaUon Iff rwjulred by 37 CFR 1.57S(b). Tha wioFmailon (9 reqtired to oMem or retain a benett by the pub* c which is l<? flic fanrf I y tfw U8PTt) 
to process) an aaplfcBttarv Canfiderflajfty 1b eovsmad by ZS U.S.C. 1ZZ and 37 CFR 3.11 and 1,14. This collection Is. scfiinBtvd to isfo S hwr» to ccmjJwt*. Jndwflnp 
aathertnp. preparing end aubmtaino the comtfffited at/toao* tofmla Um» U£**6. Tim* udfl v*y ^wdlnfl Upon Ihff 1MM4ujM W«- Aw temmwiU Oft lh* «m&lMt 
*f itme yaw f squire to oompletfi ifc* ftvm anchor auggasliona for rajfaelng IMa bttnterv, should tw aeffi to Cttla/ Informed Qfftpsr, U,$. Psttnt M 1 r Atitmwk 
Omw, VrV. Pej^nnwA ^ Convnar^. P.O, Pox 1430, AMi^; VA 22313-1/4 &G, DO NOT SEND FEES OR COMPLETED FOfrMS TO Trf© ADOhfltPS. WKD 
TO: Mall Stop Pfltftiwi, Commtefflnwr for Patante, P,0. Box 1«0. AIsxai^rlH, VA 2*313-1466. 

ff yt?y neetf B«?i5fencf© in compteftfTg t^?e foftn, cg/T f -8QQ-PTQ*91 99 end sefecrf optron Z, 
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Approved Tor us» tfvowsm a;V3V20i2, QMB C6SMJ016 



1. SMALL ENTITY 

Patentee Claims, or has previously claimed, small entity status. See 37 CFR 1.27 

2. LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS 

Patentee is no longar entitled to small entity statua. See 37 cpr 1.27(g) 

3. MAINTENANCE FEE (37 CFR 1 .20(eMg)) 

The appropriate maintenance fee must be submitted with this petition, unless Ik was paid **riier. 




MAINTENANCE PEE BEING SUBMITTED $ . 



4. SURCHARGE 

The surcharge required by 37 Crt* 1.20{(}(1) of ^fffrKFaa Code 1557) must be paid , 

condition of accepting unavoidably delayed payment of the maintenance feo. 



SURCHARGE FEE BEING SUBMITTED S SgJ? fltlflchg j 



S, MANNER OF PAYMENT 

Enclosed is a cftfcck for the $um of S 
j Piessechargo Deposit Account No. , 



the sum of 



Payment by credit card. Form PTO-2038 is attached, 

6. AUTHORIZATION TO CHARGE ANY PEE DEFICIENCY 
| — ] TM Director la fceraby authorized to charge any maintenance fee> $urchsra$ or petition fee <tefictenpy to 
Deposit Account No. . 



(Pege2pM) 
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Apprcuetffci^ threat! 0^1/2012. OVJ3 OSsV&DiE 



y. OVERPAYMENT 

as to any overpayment made, please 
Q CredH to Deposit Account No. ..... 

OR 

Q Send refund taheck 

. WARNING I 

~S f ° sul?rn,Wn S P fi *°nai information in documents in a patent application trmt mav 

contnbute to tdentity theft. P«r*onaI jnfpTrnation euch as eooiat security number hank at*v*.nf m TmhM m ™ may 

a patent Further™*, «* reScrl torn „ s?Son ™ J S£ > ta M&Sl « I i^hffi^!Sl , * te V* naa ° f 

B. $HQW/NG 

The endows statement will show that the delay in timely payment of the maintenance fee was Unavoidable " 
Sin il!?^ n ( ;Elbi !, 1 C: ^ e ^ L* a 2 10 eneUf& th * maintenance fee woyfcf be paid timely *rtd that (hie 
petition tfc being Bled promptly after the patentee was notified of, or otherwise became awa/fc of, the 
expiration Of toe patent. The Statement must enumerate th* steps taken to bnaum timely payment of the 
maintenance- fee, the date and the manner in which the patentee became aware pf the expiration of the 
patent, and (he eteps taken to file the petition promptly. 

9. PETITIPNER(S) REQUESTS THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE 
PATENT REINSTATED, 




SlgnaSutefs) of Petitioner^ * Date 

Typed or ptfnted nam 



Fname(s) rtepjstrBtiOn toumfcer, If applicable 



CAddres* Telephone Mymtor 



Addiww 

ENCLOSURES: 

Maintenance Fee Payment 
Statement why maintenance fee was not paid timely 



[~] Surcharge under 37 CFR 1.20(IXt) (fee for flllnj the malntenanoe tee petition) P&^#&W V^^~SoJwn«^ 
| | Oth«a 



!Paa&3of4f 
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Approved rorijae through 0l/3t/20lZ CMS a64i-nnic 




[gesture 



type orpiintedinam© 



Date 



R*flisfration Number, if applicable 



(In (he space Momt, pleasa provide the snowing of ungwphWe cteiay recited in paragraph 8 above.) 



(Phase attach additional sheets if additional space Is (ittdtd) 



IPffge A of 4] 
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United States Patent and Trademark Office 



CammtesJcmsr for Patents 
United Sitttea Patent antf Trademark Office 
P.O. Box H50 
Alexandria. VA 



Deanna T. Angwela 
January 17,2012 



This is in response to the request made to the Office of Petitions Hrfp Desk on January 13, 2012. 
In accordance with the above request, please find enclosed the formC?). 

If you have further questions, please free to contact the help desk at (571) 272 ~ 3282.. 



Help Desk 
Office of Petitions 
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